NWGL

March 28, 2019

Ms. Molly LaLone, Executive Director

Lake Orion Downtown Development Authority
118 N Broadway

Lake Orion, Ml 48362

EMAIL: director@downtownlakeorion.org

Re: Downtown Lake Orion Parking Deck Feasibility Study
Dear Ms. LalLone:

WGI (formerly Carl Walker) is excited to be working with the Village of Lake Orion (Village) to evaluate the feasibility
of constructing a parking structure on the existing Children’s Park Parking Lot. We propose that this letter serve as
the Professional Services Agreement between the Village and WGI, and the WGl scope of services and corresponding
fees are detailed below.

Scope of Services - The WGI scope of services is identified in our November 8, 2018 proposal and has been included
in Exhibit A of this Agreement. Available information regarding the proposed site will be helpful in our study. This
information may include the following:
1. Site survey (topographic, boundary, and utilities), including the limits of Anderson Street, the Children’s
Park, and the Horseshoe site.
2. Subsurface information such as geotechnical report (can be from nearby projects), environmental studies,
utilities, etc.
3. Site restrictions such as zoning requirements, easements, or other considerations that would impact a

parking structure on the site.
4. Flood management information, including FEMA or other agency restrictions on the site.

Project Schedule - We propose the following schedule.

Task Schedule

Project Start / WGI Request for Information April 1, 2019

Site Review & Coordination Meeting April 9, 2019 (6:30 pm)
(review initial concepts)

Preliminary Concept Submittal April 17, 2019

Coordination Meeting April 23, 2019

Submit Draft Report April 26, 2019

Draft Report Review Meeting TBD

Submit Final Report TBD

WGI Fee - WGI will provide professional services for a fixed fee of $7,400.
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Terms and Conditions - The WGI scope of services will be provided in accordance with the WGI Agreement
Provisions included in Exhibit B.

We look forward to working with you and the Village of Lake Orion. Your signature below will authorize our services.
Please call us if you have any questions, or if you need additional information.

Very truly yours,
WG

N ACCEPTED BY:
( . e’ Village of Lake Orion
Michael C Ortlieb, P.E.
Vice-President

Signature

Enclosures:
Exhibit A — Scope of Work
Exhibit B - WGI Agreement Provisions

Printed Name & Title

Date
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EXHIBIT A

Scope of Services
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Scope of Services and Fee SECTION 4

PROJECT START UP & PROGRAMMING

1. Review information concerning the proposed parking deck site provided by the Village of Lake
Orion. Reviewing this information in advance of the start-up meeting will allow our initial site visit to
be more productive. We anticipate that the information provided by the village will include:

a. Site survey drawings and topographic information, if available.
b. Location of below grade utilities.
c. Information concerning subsurface soil conditions for the site, or nearby sites, if available.

d. Information on current and future parking demand generators triggering the need for the
structure.

e. Information on any local codes and ordinances that may influence the design of the structure
such as setback requirements, height restrictions, etc.

2. Meet with Village representatives, DDA representatives, and the Downtown Parking Committee in
Lake Orion to:

a. Tour the downtown area and the potential parking deck site.

b. Review and discuss the information provided by the Village. Identify other additional
information or conditions that may affect the concept designs or demand for parking spaces.

c. Discuss opportunities and constraints affecting the design of a structure on the site. Discuss
incorporating other land uses within the potential parking structure.

d. Discuss intended user groups and potential operating scenarios for the parking deck. Clarify
the factors and proposed developments prompting the need for the proposed parking
structure.

e. Discuss historic and current parking conditions in Downtown Lake Orion. Discuss the
anticipated changes to the parking supply/demand dynamics and management strategies.

3. Examine the potential parking structure site and photo-document existing visible conditions.
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Scope of Services and Fee SECTION 4

CONCEPT DESIGNS

1.

Review site conditions considering topography, adjacent
buildings, traffic flow/patterns on adjacent streets, parker
destinations, probable pedestrian flow, and other features -
important to the site. :

Develop alternative floor plan layouts and circulation systems
for up to three (3) concepts for the site. Evaluate advantages
and disadvantages of each and recommend a layout that = #Ca8 :
best meets the project criteria. Considerations will include: ‘{: 2 73K =

a. Site and building footprint, probable pedestrian flow, -
operational requirements, entry/exit provisions, stair/elevator locations, parking efficiency,
and internal traffic flow.

b. Relationship of parking to the peripheral road system and parker destinations.

c. Vehicular access, circulation, and parking; location, number, and size of entrances/exits.

d. Pedestrian flow, including stair and elevator tower locations.

e. Preferred ramping system, floor-to-floor height, capacity, and floor slopes.

f. Parking space layout and count; accommodation of various user groups, if applicable.
Prepare conceptual plans of the parking deck options developed for the site.

Develop a draft concept design report that summarizes design criteria, presents conceptual layouts/
site plans, provides an estimate of probable construction costs, and an estimate of “soft costs” such
as design fees, site surveys, and geotechnical testing. Preliminary estimates of probable construction
cost will be based on a “cost per square foot” and “cost per parking space” basis.

Submit the draft concept design report to the Village for
advance review.

Meet with Village representatives, DDA representatives, and
the Downtown Parking Committee in Lake Orion to present ¥z
and discuss the draft report. In collaboration with Village %
and DDA staff identify a recommended parking structure g

concept design. ‘

Modify the concept design report to reflect review comments §
and submit a final version. \

OPTIONAL SCOPE OF SERVICES — RENDERING

1.

Prepare conceptual renderings/3D perspective views of the preferred concept using SketchUp
software.
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WG| Agreement Provisions
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WANTMAN GROUP, INC.
AGREEMENT PROVISIONS
OCTOBER 2018

1. Performance: Wantman Group, Inc.'s ("WGI") services pursuant to this Agreement (“Services") will be performed in a manner
consistent with the degree of skill and care ordinarily exercised by members of the same profession currently practicing
under similar circumstances in the same geographic area. No other warranties, expressed or implied, are made with respect
to WGI's performance of Services. WGI is not a guarantor of the Project for which its Services are directed, and its
responsibility is limited to work performed for the CLIENT. WGI is not responsible for acts or omissions of the CLIENT, nor
third parties not under its direct control. CLIENT'S acceptance of WGI's Services constitutes acceptance of these Terms and
Conditions.

2. Billing/Payments: Invoices for WGI's Services shall be submitted on a monthly basis. Payment shall be due on the date each
invoice is received and shall be deemed delinquent 30 calendar days after issuance. Delinquent invoices shall accrue interest
on the balance due at a rate of 18% per annum, or the highest interest rate allowable by law.

3. Reimbursable Expenses: Direct costs including prints, copies, long distance phone calls, mileage, delivery service, etc., are
included in the WGl fee.

4. Consequential Damages: Notwithstanding any other provision of this Agreement, and to the fullest extent permitted by
law, neither CLIENT nor WG|, their respective officers, directors, partners, employees, contractors, or subconsultants shall be
liable to the other or shall make any claim for any incidental, indirect, or consequential damages arising out of or connected
in any way to the Project, WGI's Services, or this Agreement. This mutual waiver of consequential damages shall include,
but is not limited to, loss of use, loss of profit, loss of business, loss of income, loss of reputation, and any other consequential
damages that either party may have incurred from any cause of action including negligence, strict liability, breach of contract,
and breach of strict or implied warranty. Both CLIENT and WGI shall require similar waivers of consequential damages
protecting all the entities or persons named herein in all contracts and subcontracts with others involved in this Project.

5. Hazardous Materials: WGI shall have no responsibility for the discovery, presence, handling, removal, or disposal of or
exposure of persons to hazardous materials in any form at the Project site, including but not limited to asbestos, asbestos
products, polychlorinated biphenyl (PCB), or other toxic substances. WGI's Services expressly exclude any Services for CLIENT
involving or related in any manner to hazardous substances, and CLIENT shall defend, indemnify, and hold harmless WG],
its employees, officers, directors, professionals, and subconsultants from and against any and all claims, damages, losses,
and expenses (including reasonable attorney's fees) arising out of, or in any way related to, the presence, discharge, release,
or escape or contaminants or hazardous substance of any kind, or environmental liability of any nature, in any manner
related to WGI's Services under this Agreement.

6. Limitation of Liability: To the fullest extent permitted by law, should WGI or any of its employees (professional or otherwise)
be found to have been negligent in the performance of the Services, or to have made or breached any express or implied
warranty, representation, or obligation under this Agreement, CLIENT, all parties claiming through CLIENT, and all parties
claiming to have in any way relied upon WGI's Services or the representations of the employees and agents of WGI agree
that the maximum aggregate amount of the liability of WG, its officers, employees, and agents shall be limited to $50,000.00
or the total amount of the fee actually paid to WGI for its Services performed with respect to the Project, whichever is
greater.

7. Events of Default: CLIENT shall be in default under this Agreement if (i) it fails to pay in full any invoice from WGI on the
due date or fails to make any other payment due to WGI under this Agreement, (ii) it fails to observe or perform any other
term, condition, or covenant under this Agreement, (iii) it breaches any warranty or representation made under this
Agreement, (iv) it dissolves, terminates, or liquidates its business, or its business fails, or its legal existence is terminated or
suspected, (v) it commences any voluntary or involuntary bankruptcy, reorganization, insolvency receivership, or other
similar proceeding is commenced by or against CLIENT, or (vi) it becomes insolvent, makes an assignment for the benefit of
creditors, or conveys substantially all of its assets.

8. Ownership of Instruments of Service: All plans, data, reports, drawings, specifications, maps, surveys, ideas, scripts,
sketches, designs, CADD files, field data, notes, and other documents and instruments prepared by WGI or its subconsultants,
whether such work product is tangible or intangible (“Instruments of Service") shall remain the sole and exclusive property
of WGI until such time as CLIENT makes full and final payment to WGI pursuant to the terms set forth in this Agreement,
and until such time, CLIENT shall not use, deliver, solicit, transmit, or otherwise employ the Instruments of Service, whether
directly or indirectly, by any means or manner. CLIENT understands that changes or modifications to the documents made
by anyone other than WGI may result in adverse consequences which WGI can neither predict nor control. Therefore, CLIENT
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10.

11.

12.

13.

14.

agrees, to the fullest extent permitted by law, to defend, indemnify, and hold harmless WGI from and against all claims,
liabilities, losses, damages, and costs (including reasonable attorney’s fees) arising out of, or in any way connected with, the
modification, misinterpretation, misuse, or reuse by CLIENT or others of the documents provided by WGI under this
Agreement.

Electronic Files: Any electronic files provided are non-certified recordings of printed documents prepared by WGI. These
files are provided only for the convenience of CLIENT, or other Receiving Party, and are intended solely for the exclusive use
by that party for the purposes expressly authorized. In accordance with standard industry practice, only printed copies of
documents conveyed by WGI may be relied upon. Under no circumstances shall these files be used for construction or
staking. Any use of the information obtained or derived from these electronic files will be at CLIENT'S, or other Receiving
Party’'s, sole risk. Because data stored in electronic media format can deteriorate or be modified inadvertently or otherwise
without authorization of the data’s creator, CLIENT, or other Receiving Party, agrees that it has thirty (30) days to perform
acceptance tests, after which it shall be deemed to have accepted the data thus transferred.

Successors and Assigns: CLIENT shall not assign, sublet, or transfer any rights under or interest in this Agreement without
the prior written consent of WGI. Except where specifically stated otherwise in this Agreement, nothing herein shall be
construed to give any rights or benefits hereunder to anyone other than CLIENT or WGI.

Third Parties: Except as expressly provided herein, nothing in this Agreement shall confer any right, remedy, or claim upon
any person or entity not a signatory to this Agreement.

Corporate Protection: WGI's performance of Services under this Agreement shall not subject WGI's individual employees,
officers, or directors to any personal legal exposure for the risks associated with this Project. Therefore, and notwithstanding
anything to the contrary contained herein, CLIENT agrees that as CLIENT'S sole and exclusive remedy, any claim, demand,
or suit shall be directed and/or asserted only against WG|, and not against any of WGI's employees, shareholders, officers,
or directors.

Severability and Survival: If any term of this Agreement is to any extent held to be invalid or unenforceable, then such
term shall be excluded to the extent of such invalidity or unenforceability, and all other terms hereof shall remain in full
force and effect. All obligations arising prior to the termination of this Agreement and all provisions of this Agreement
allocating responsibility or liability between CLIENT and WGI shall survive the completion of WGI's Services hereunder and
the termination of this Agreement.

Merger and Amendment: This Agreement constitutes the entire agreement between WGI and CLIENT, and all negotiations
and oral understandings between the parties are merged herein. This Agreement can be supplemented and/or amended
only by a written document executed by both WGI and CLIENT.
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